
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO, 


CONFIRMATION NO. 


10/078,816 


02/19/2002 


Joseph Raymond Diehl 


8868 


7132 



27752 7590 07/19/2007 

THE PROCTER & GAMBLE COMPANY 
INTELLECTUAL PROPERTY DIVISION - WEST BLDG. 
WINTON HILL BUSINESS CENTER - BOX 412 
6250 CENTER HILL AVENUE 
CINCINNATI, OH 45224 



EXAMINER 



ANDERSON, CATHARINE L 



ART UNIT 



PAPER NUMBER 



3761 



MAIL DATE 



DELIVERY MODE 



07/19/2007 



PAPER 



Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 



PTOL-90A (Rev. 04/07) 



Office Action Summary 


Application No. 

10/078,816 


Applicant(s) 
DIEHL ETAL 


Examiner 

C. Lynne Anderson 


Art Unit 

3761 





The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 
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DETAILED ACTION 
Allowable Subject Matter 

The indicated allowability of claims 31-34 is withdrawn in view of the newly 
considered reference(s) to Neading, Hsu, and Flam. Rejections based on the newly 
considered reference(s) follow. 

Response to Amendment 
Upon further consideration of the finality of the rejection of the last Office action, 
the finality of that action is withdrawn. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 21-22, 24-25, 27-34, 37-39, and 41 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Neading et al. (6.515.194) in view of Hsu (5,922,283) and 
further in view of Flam (5,181 ,905) and Lee (5,947,943). 

With respect to claims 21, 37, and 40, Neading discloses a wearable article, as 
shown in figure 2, comprising a topsheet 18 and a dehydration indicator 14A, 16. The 
dehydration indicator 14A, 16 exhibits a visible response elicited by the specific gravity, 
as disclosed in column 4, lines 1-8. The wearable article is an absorbent article, as 
shown in figure 2, comprising an outer cover 22, a fluid permeable topsheet 18, and an 
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absorbent structure 20. The level of specific gravity inherently indicates the level of 
dehydration. 

Neading remains silent as to the method of measuring specific gravity, and does 
not explicitly disclose the measuring of the urine ionic strength in order to determine the 
specific gravity of the urine. Hsu teaches the use of test strips to determine the specific 
gravity of urine by measuring the urine ionic strength. The test strips comprise an 
absorbent material impregnated with a reagent that exhibits a color change upon 
contact with urine to indicate the ionic strength and subsequently the specific gravity of 
the urine, as disclosed in column 8, lines 3-12. Neading discloses the need for a 
material that undergoes a color change elicited by specific gravity, as described in 
column 4, lines 1-4, by contacting the material with absorbed urine, thus providing a 
motivation to measure any parameter that would allow the determination of specific 
gravity from a color change. It would therefore be obvious to one of ordinary skill in the 
art at the time of invention to provide the test strip material of Hsu as the strip of 
material disclosed by Neading, to provide an indicator designed for absorption of urine 
that undergoes a color change elicited by specific gravity. 

Neading, as modified by Hsu, fails to disclose the dehydration indicator 
comprising an alphanumeric character indicative of a level of dehydration. Neading and 
Hsu disclose a color change indicative of a level of dehydration. Flan teaches the use 
of letters and numbers to indicate a physical property of a liquid absorbed by an 
absorbent article, as shown in figure 3. The use of letters and numbers as indicia allow 
the user to more easily recognize a change in the property and administer appropriate 
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treatment, as disclosed in column 4, lines 56-68. It would therefore be obvious to one of 
ordinary skill in the art at the time of invention to provide the indicator of Neading, as 
modified by Hsu, with alphanumeric characters, as taught by Flan, to allow the user to 
more easily recognize a change in the property and administer appropriate treatment. 

Neading, as modified by Hsu and Flan, fails to disclose a translucent cover. Lee 
discloses an absorbent article having an indicator located therein, as described in 
column 3, lines 12-15. The outer cover 16 of the article is translucent so the indicator 
may be easily viewed without removing the article, as disclosed in column 3, lines 46- 
55. The outer cover 16 provides a barrier to moisture, as disclosed in column 3, line 6, 
which prevents liquids from leaking from the article and protects the indicator from 
exterior liquids. It would therefore be obvious to one of ordinary skill in the art at the 
time of invention to make the outer cover of Neading as modified by the teaching of 
Hsu, translucent, as taught by Lee, so the indicator is protected by the cover but still 
easily viewed without removal of the article. 

With respect to claims 22 and 38, the visible signal is triggered by the ionic 
strength exceeding a predetermined threshold, and therefore is visible when the ionic 
strength exceeds the threshold. 

With respect to claims 24-25 and 39, the visible signal for a second level of ionic 
strength is represented by a different color. 

With respect to claims 27 and 41 , Neading discloses a fluid transport element 
14C, which is in fluid communication with the dehydration indicator 14A, as described in 
column 3, lines 52-55. 
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With respect to claims 28-30, Flam discloses alphanumeric characters 
juxtaposed next to color change zones, as shown in figure 1. 

With respect to claims 31-34, the alphanumeric characters forming a word 
descriptive of the level of dehydration is not given patentable weight because no new 
functional relationship exists between the printed matter and the article to which it is 
attached. In order for the printed matter to impart patentability to the article, there must 
be a new and non-obvious functional relationship between the printed matter and some 
element of the article. Since the claimed printed matter merely provides an indicia for 
the level of dehydration, which is already indicated by a color change, the functional 
relationship between the printed matter and the article is considered obvious. 

Allowable Subject Matter 

Claims 35-36 and 42-44 are allowed. 

The following is a statement of reasons for the indication of allowable subject 
matter: The prior art of record fails to disclose a semipermeable membrane covering 
the entirety of the wearer-facing surface of the chemical indicating composition, the 
semipermeable membrane comprising cellulose acetate, cellulose diacetate, cellulose 
triacetate, agar acetate, beta glucan acetate, polymeric expoxides, semipermeable 
polyurethanes, or semipermeable polyglycolic acid. The prior art of record does not 
disclose or fairly suggest covering the entire wearer-facing surface of the chemical 
indicating composition with a semipermeable membrane. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to C. Lynne Anderson whose telephone number is (571) 

272- 4932. The examiner can normally be reached on Monday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tanya Zalukaeva can be reached on (571) 272-1115. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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